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1: INTRODUCTION

This Area in Need of Redevelopment Study has been prepared pursuant to Resolution # 21-152 of the
Borough Council of the Borough of Red Bank, which has directed the Planning Board to undertake an
investigation to determine if certain properties meet the statutory criteria necessary for designation as
an area in need of redevelopment, under the Local Redevelopment and Housing Law (LRHL) found at
N.J.S.A. 40:12A-5. A copy of this resolution can be found in Appendix A to this report.

Following which, the Borough has contracted with CME Associates to review and prepare the preliminary
investigation report in accordance with the procedures set forth in the Local Redevelopment and Housing
Law (LRHL).

The subject area is made up of ten (10) properties near the northern tip of the Borough, located along
Riverside Avenue (SR 35), Rector Place, and Bodman Place. These properties will collectively be referred
to as the “Study Area”.

e Block1, Lot 1;

e Block 3, Lots 1.01, 1.02, 2.01, 4.01, 6, 7.01, and 9.01;

e Block4.01, Lots 1 and 2
A map illustrating the boundaries of the Study Area can be found in Appendix B.

This analysis will investigate the aforementioned tax lots and determine if any of the properties within the
Study Area meet the statutory criteria necessary to be declared as an “Area in Need of Redevelopment,”
pursuant to N.J.S.A. 40A: 12A-5 of the LRHL. The authorizing resolution specifies the study should be
conducted as a preliminary investigation analysis for a Non-Condemnation Area in Need of

Redevelopment. The use of eminent domain by the Borough to acquire any or all of the properties within
the Study Area shall not be permitted, even if any are determined to be in need of redevelopment.

A particular parcel or area qualifies for redevelopment if it meets any one of the eight statutory criteria
(criteria a through h) that are listed in Section 5 of the LRHL. Additionally, a particular parcel can be
included as part of a designated redevelopment area even if it does not on its own meet one of the above
mentioned criteria, if it is needed to effectuate redevelopment of an overall Study Area, per Section 3 of
the LRHL.

These criteria, and the degree to which the parcels within the Study Area meet these criteria, are outlined
in detail within Section 4: Application of Statutory Criteria of this report.

Page | 1 Borough of Red Bank



July 2021

In the preparation of the study, the following records have been reviewed:

e  Official Tax Maps of Borough of Red Bank

e Tax and Building records for the Study Area

e Aerial photos of the Study Area

e Borough of Red Bank Master Plan documents

e Development history of each property

e Zoning Map and Ordinances of Borough of Red Bank

e Environmental Records for the Study Area
CME conducted an on-site inspection of each of the properties on June 29, 2021, and on July 19, 2021.
These on-site inspections assessed the status of existing use of the properties, improvements, surrounding
context, and configuration of the sites including evidence of occupancy or lack thereof, and physical

conditions of the Study Area in support of the Area in Need of Redevelopment determination.
Photographs of the Study Area from these site visits are included in Appendix C.

On September 6, 2013, Chapter 159 was signed into law, deciding that a municipality’s decision to reserve
the power of eminent domain shall be moved to the very beginning of the redevelopment process. This
changed the process by requiring a municipal governing body to indicate whether it is seeking a “Non-
Condemnation Redevelopment Area” or a “Condemnation Redevelopment Area” when asking the local
planning board to investigate an area. The Borough Council has decided to pursue a Non-Condemnation

Area in Need of Redevelopment Study, as specifically stated in Resolution # 21-152 of the Borough
Council.

The case of Gallenthin Realty v. Paulsboro (2007) declared that a property cannot be designated as an
area in need of redevelopment without substantial evidence to support this finding. This substantial
evidence must be more than a bland recitation of the statutory criteria, or merely a net opinion. In
particular, for criteria ‘e’, that property is stagnant and not fully productive, a finding under this criterion
cannot simply be that the property is not being used for its optimal purpose. The stagnation must be due
to issues of title, or diverse ownership. The stagnation of a property must also be shown to be negatively
impacting adjacent or neighboring properties in order for a redevelopment designation under criteria ‘e’
to be sustained.

62-64 Main Street LLC v. Hackensack (2015) followed the Gallenthin v. Paulsboro decision where the City
of Hackensack had declared a number of properties to be in need of redevelopment. One owner of 5
particular lots challenged this redevelopment designation on the basis that his properties did not meet
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the standards for redevelopment established by the Gallenthin case — that a redevelopment designation
must be shown not only to meet one of the criteria, but that it must also be demonstrated to be having a
detrimental impact to the general welfare of the community. The appellate court agreed with the
challenge, however the Supreme Court determined that the ruling in the Gallenthin case was limited to
only criterion “e”. Therefore, outside of criterion “e”, an additional finding that the conditions making a
property in need of redevelopment does not necessarily also need to include a finding that such conditions
are having direct adverse impacts on the rest of the community. The substantial evidence to support a
redevelopment designation, as established previously in cases such as Spruce Manor vs. the Borough of
Bellmawr (1998), still holds however. In order to support a redevelopment designation, there must be
more than simply a bland recitation of the statutory criteria, or a net opinion stating that the property is

in need of redevelopment.

The Local Redevelopment and Housing Law (LRHL) was amended by the state legislature in August 2019
to amend and expand criterion B. The amendment expanded the criteria within letter b by including a
statement that it may apply to a single building or buildings, included retail buildings, office parks, and
shopping malls expressly as commercial facilities, and states that such may meet this criteria if it has
experienced significant vacancies for at least two consecutive years. This amendment is important
because it establishes a new threshold for redevelopment qualification — a commercial building that has
been “significantly vacant” for at least two consecutive years.

The role of the Borough Council and the Planning Board includes a multi-step process set forth in the LRHL
that must be observed by the municipal Governing Body (Borough Council) and Planning Board in order
to enable the Borough to lawfully exercise the powers which accrue as a result of the employment of
redevelopment planning. This process is outlined below:

e The Governing Body must authorize the Planning Board, by resolution, to undertake an
investigation of the delineated area to determine whether it meets the criteria in section 5 of
P.L.1992, c.79 (C.40A:12A-5). This was accomplished through Resolution # 21-152, adopted by the
Mayor and Council of Red Bank on June 23, 2021. Additionally, the Governing Body must decide
whether condemnation will be authorized in the redevelopment area. As per that resolution, this
is to be a Non-Condemnation Redevelopment Investigation.

e The Planning Board must conduct a preliminary investigation and hold a duly noticed public
hearing in order to discuss the findings of the investigation and to hear persons who are interested
in, or would be affected by, the contemplated action. The Board may recommend that the study
area in its entirety, or any portions thereof, are, or are not in need of redevelopment. The results
and recommendations of the hearing are then referred to the Governing Body in the form of a
Planning Board resolution for formal action.
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e Upon receipt of the recommendation from the Planning Board, the Governing Body may act to
adopt a resolution designating the area in question, or any part thereof, as an area in need of
redevelopment.

e If any portion of the Study Area is determined to be in need of redevelopment and is designated
by resolution as such, the Borough Clerk shall then send a copy of the resolution to the
Commissioner of the Department of Community Affairs (NJDCA).

e Upon designation, the Planning Board or municipal governing body is then required to prepare a
Redevelopment Plan, which establishes the goals and objectives of the municipality and outlines
the actions to be taken to accomplish these goals and objectives within the designated
redevelopment area.

e Upon receipt of the Redevelopment Plan, or recommendations on a redevelopment plan from
the Planning Board, the Borough Council may act to adopt the plan by ordinance. The adopted
plan will become an amendment to the municipality’s zoning district map and zoning ordinance.
The amendment may be treated as an overlay that keeps existing zoning intact while offering a
different development alternative or it may supersede the existing zoning entirely.

e The Redevelopment Plan, as an ordinance governing land use, must be sent to the Planning Board
for their review. The Planning Board must make recommendations to the Council regarding
consistency with the municipal master plan.

e The Borough Council may still adopt the redevelopment plan even if the Planning Board
determines it not to be consistent with the municipal master plan, so long as the governing body
provides their reasoning for doing so, and in their opinion the redevelopment plan will advance
the general welfare of the community.

e Only after completion of this public process, is a municipality able to exercise the powers granted
under the redevelopment statute.

The authority for the Borough to pursue a redevelopment designation on the property is found within
N.J.S.A. 40A: 12A-4(a) of the LRHL, which delegates the authority to determine redevelopment and
rehabilitation areas, and to prepare and implement redevelopment plans for said areas, to the local
governing body. The specific authority for the Planning Board to investigate the Study Area is noted within
N.J.S.A. 40A: 12A-4(b)(3).
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2: STUDY AREA DESCRIPTION

Study Area Description

The Study Area consists of ten properties, all of which are located in the northern end of the Borough
along Route 35 (Riverside Drive) near the bridge to Middletown Township, and at the intersection of
Riverside Avenue, Bridge Avenue, and Rector Place.
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The Study Area, excluding any rights-of-way, is approximately 6 acres in size on three blocks, and is made
up of a mix of commercial uses on each property.

Block Lot Address Area (acres) Use

1 1 80 Rector Place 1.42 Vacant — former gas station

3 1.01 151 Bodman Place 1.24 Commercial office

3 1.02 Bodman Place 0.24 Pump station

3 2.01 141 Bodman Place 1.10 Parking lot

3 4.01 192 Riverside Ave 0.44 Parking lot

3 6 131 Bodman Place 0.15 Vacant

3 7.01 Bodman Place 0.26 Parking lot

3 9.01 176 Riverside Ave 0.75 Vacant — former VNA building
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4.01 187 Riverside Ave 0.15 Vacant — former service station
4.01 187 Riverside Ave 0.15 Vacant — former service station
Total 5.90 acres

The study area boundaries and individual lot lines are illustrated in the Maps found in Appendix B.

The Study Area can effectively be broken up into three pieces, by the three blocks that are found within

the properties:

Block 1 — Lot 1, at 80 Rector Place is a triangular shaped lot with frontage on Rector Place, Route 35,
and a bulkhead along the Naveskink River. The 1.4 acre property was formerly used as a gas station,
but is now vacant, but the building and structures remain on site. The structures include a small
building, the canopy that covered the gas pump islands, and a garbage enclosure. The gas pumps and
the underground storage tanks have been removed from the property. The rear of the property along
the Navesink River is covered in vegetation, and includes a bulkhead along the waterfront.

Block 3 — This block contains seven properties along Riverside Avenue (Route 35) and Bodman Place.
The former Visiting Nurse Association (VNA) building and its accompanying parking lot takes up most
of Block 3, utilizing Lots 2.01, 4.01, and 9.01. The three story VNA building occupied the corner of
Bodman Place and Riverside Avenue (Route 35), while the parking lot is located west and north of the
building. The lots for the VNA building wrap around Lots 6 and 7.01. Lot 6 is a narrow property with
frontage on Bodman Place, and is developed with a vacant building and detached garage. Lot 7.01
also has frontage on Bodman Place, and is a surface parking lot that provides off-street parking for
residents of a condominium complex across the street. Lot 1.01 is located on the norther end of the
block, and has frontage on Bodman Place, the Navesink River, and Route 35, although there is no
access to the site from Route 35 as it is at the base of the bridge. This lot is developed with a 3-story
office building and its associated parking lot. Lot 1.02 is a small parcel owned by the Borough that is
used as a sewer pumping station. The lot has frontage on Route 35, but no access to the street. This
lot is accessed via a utility easement that traverses the northern end of Lot 2.01 out to Bodman Place.

Block 4.01 — Lots 1 and 2 are jointly owned properties that make up one site, located on the
southeastern corner of Riverside Avenue and North Bridge Avenue, to the east of Block 1, and to the
south of Block 3. The two lots are developed with a single-story vacant commercial building that was
previously used as an auto service garage and gas station.

Surrounding the Study Area is a mix of uses. To the southwest along Rector Place are mostly residential

uses as well as several commercial offices and the Light House Italian ice stand. To the south on Bridge

Avenue is a mix of small office buildings and residential structures. East of the site along Riverside Avenue

are commercial properties including Birravino restaurant, and the Molly Pitcher Inn, as well as multi-family

residential development. Across Bodman Place to the east of Block 3 are primarily multi-family residential

developments and the Oyster Point hotel.
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Based on historical aerial photos of the area dating back to 2002, it appears that the majority, if not all of
the structures within the Redevelopment Study Area have been in place, and there have been minimal
changes to the building layout or circulation patterns of the Area since that time.
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There are no properties within the Study Area that are considered historic or within a historic district listed
on the any register of historic places.

The properties within Blocks 3 and 4.01 are already within an area previously designated as in need of
Rehabilitation. As per Resolution No. 17-107, many properties in the northern end of the Borough were
determined to be in need of Rehabilitation.

The Borough has also already adopted a redevelopment plan for some of the properties on Block 3, Lots
2.01, 4.01, 6, and 9.01. That redevelopment plan permits multi-family development at up to 70 units per
acre with density bonuses for providing sustainable building features.
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State Planning Area Classification

The State Plan Policy Map classifies the majority of the Borough of Red Bank, and some of the Study Area
into the Metropolitan Planning Area (PA-1). Planning Area 1 is intended to provide for much of the state’s
future development and redevelopment. Revitalization of cities and towns, promotion of growth in
compact forms, stabilization of older suburbs, and redesign of areas of sprawl are the goals of the State
Plan for areas located within PA-1.

The lands of the Study Area adjacent to the Navesink River, primarily those on Block 1, Lot 1, and Block 3,
Lot 1.01, are designated in the Environmentally Sensitive Planning Area (PA-4). This designation generally
coincides with the Special Flood Hazard Area, or the 100-year storm flood areas discussed in the next
section. Planning Area 4 is intended generally to limit development activity within lands that are
considered constrained by either wetlands, floodplain, or other sensitive features.

However, the entirety of the Borough of Red Bank is located within a designated Center according to the
State Plan Policy Map. Regardless of the underlying Planning Area designation, growth and development
is encouraged within a designated center.

The map below from the NJ State Office of Planning Advocacy shows the extents of the Planning Area

boundaries within the Borough.
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The entirety of the Study Area is also located within a designated Smart Growth Area, as illustrated in the
map below provided by NJ Department of Community Affairs (DCA) Community Asset Mapping.
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v Brownfigld Development Areas

v Smart Growth Areas

The Study Area is not located within a Designated Urban Enterprise Zone (UEZ).
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A review of New Jersey Department of Environmental Protection (NJDEP) records and the NJ Geo-web
indicates the following environmental considerations:

According to NJDEP records, there are four known contaminated sites within the Study Area, shown in
the map on the following page.

e Block 1, Lot 1.01 — (PI Number 007930) This is listed as an active contaminated site. There are
records of NJDEP actions on this property dating back to April of 1990. As the site is a former gas
station, the underground storage tanks, or the gas dispensers themselves had leaked fuel into the
soil. Some remedial actions have taken place regarding the contamination related to the gasoline
storage, and NJDEP has approved a Response Action Outcome (RAO) for the remediation of
gasoline contamination. This means that a Licensed Site Remediation Professional (LSRP) has
determined that the contamination has been contained, or cleaned up, to levels acceptable to
NJDEP regulations. The gasoline contamination has been closed by NJDEP.

However, the site remains listed as an active contaminated site due to the historic fill materials
along the Navesink River frontage. This historic fill material has not been specifically sampled to
determine levels of contamination, but is assumed to potentially be contaminated due to the
unknown nature of the soils that were used to artificially build up the area along the bridge.

e Block 3, Lot 1.02 — (Pl Number G0O00005531) This Borough owned property is the pumping station
operated by Jersey Central Power & Light (JCP&L) and Red Bank Coal Gas. DEP records show that
contamination of the soil included benzene, ethylbenzene, methylanapthalene, naphthalene,
toluene, and xylenes exceeding state standards. These contaminants were the result of coal tar
spillage. The contaminated soil has been capped with asphalt, and the property will have a deed
notice of the contamination on site.

e Block 3, Lot 4.01 — (Pl Number 009803) This property, which is now part of the parking lot for the
VNA building, is a former Mobil Service station according to DEP records. Groundwater
contamination in the form of benzene and synthetic organic chemicals had been found in levels
exceeding state standards in the soil, likely coming from former underground storage tanks from
the previous service station use. Due to this contamination, the site and some of the lands
surrounding it are a ‘well restricted area’ meaning that any new wells drilled in the area would
have additional construction requirements placed on them in order to avoid water contact with
the contaminated soils. In 2016, an RAO was filed for the site, and the issue was then closed by
NJDEP, indicating that remedial activities have been satisfactory, although contamination remains
on site.

e Block 4.01, Lot 1 — (PI Number 014918) Bridge Avenue Gas Station. Contamination within this
property has been identified by NJDEP as far back as 1997, and this is still noted as an active
remediation site. Records indicate contaminants from spills from the underground storage tanks
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and other infrastructure on site including significant amounts of benzene in the soil which had
groundwater impacts. Remediation on the site is active, however the full extents of the
contamination on site have not yet been identified, and full plans for remediation are yet to be
approved. The underground storage tanks, and a hydraulic lift have recently been removed. No
RAO has been filed. Further investigation and possible remedial action may be needed.
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