MINUTES
REGULAR MEETING
MUNICIPAL COUNCIL — BOROUGH OF RED BANK
MAY 26, 2009
7:30 P.M.

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENT: Mayor Menna and Council Members Lewisp#igh, DuPont, Horgan, Lee and
Murphy.

ALSO PRESENT: Administrator Sickels, Deputy BoghuClerk Borghi, Attorney Pringle,

Assistant Attorney Hall, Engineer Ballard, EnginEesenski and Chief
Financial Officer Mason.

ABSENT: Borough Clerk Vivona.

SUNSHINE STATEMENT

Mayor Menna requested the minutes reflect thatpmpliance with Public Law 1975, Chapter 231
(Open Public Meetings Act), notice of this meetirag been provided by notifying the Asbury Park
Press, the Courier, the Two River Times and thelStdger and by placing a notice on the bulletiardo
and filing same with the Borough Clerk on Janugr2QD9.

SUSPEND REGULAR ORDER OF BUSINESS

Councilman DuPont offered a motion to suspendelgelar order of business, seconded by
Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welardel approved.

Mayor Menna noted that there were a number of abpoesentations on tonight's agenda and saidst wa
appropriate to start off with one of the Boroug&rehor institutions that has been so importantjusit

for the Borough of Red Bank but for this countryeashole. He said, this year, we are celebratieg t
100" anniversary of the founding of the NAACP. He atitieat it has been our privilege to have an
active, vital branch headed by wonderful men ancheio of great esteem in our community. He
introduced the organization’s current presideny. Rienry P. Davis, and welcomed him to the meeting.

09-143 Mayor Menna read “A RESOLUTION HONORING & GGRATULATING THE
NAACP IN RECOGNITION OF THEIR 100' ANNIVERSARY.”

Councilman DuPont offered a motion to approve #sslution, seconded by Councilwoman Lee.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.

Mayor Menna asked Rev. Davis and members of the BIA&Xxecutive Board to come forward for the
presentation of the resolution. Rev. Davis thartkedMayor and Borough of Red Bank for the
resolution and expressed his gratitude for the supmd the Mayor and Council.

Mayor Menna noted that Councilwoman Horgan had danbthe following resolution before the Council
and invited her to read it. He noted that it harlasis Bell, a resident of the west side of theddgh and
an integral part of our community.
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09-150 Councilwoman Horgan read “A RESOLUTION POSIMOUSLY HONORING LOIS
CLAIRE BELL.”

Councilman DuPont offered a motion to approve #solution, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

Mayor Menna asked Ms. Bell's partner John Clancgaime forward for the presentation of the
resolution. Mr. Clancy expressed his gratituddehalf of himself and Ms. Bell's children. He shigr
participation was never a labor, but rather sometshe enjoyed.

Sustainable Jersey Presentation by Environmental Gomission

Andres Simonsen, Chairman of the Environmental Cmsion, appeared before the Council to give a
presentation on the Sustainable Jersey projectintitmluced the members of the Commission that were
in attendance and handed out a copy of their amapalt to the Mayor and Council. He reviewed what
the Sustainable Jersey program was about, thengast the Borough would want to participate and
how they would go about obtaining the certificatidthe said there were three pillars of the program
which were Environmental Issues, Economic Develagraad Social Equity. He noted that it was a
point driven system to become certified and addatiRed Bank already has many of the items in place
He noted that the items had to be elective, notdatsal, items. He reviewed the organizations irealv

in the creation of the program and noted that thexre a diverse group offering funding.

As an example of what sustainability means, hedhtttat under a formula for the amount of area
required to sustain a population, Red Bank popatatiould required an area approximately the size of
Monmouth County. He noted that while the Boroulybaaly has organizations that fit the pillars sash
Environmental Commission, Human Relations Commiitee RiverCenter, there is little communication
between them and the creation of a Green Team wimuldem all together. He explained several the
reasons why the Borough should participate inclgidiccess to funding and technical resources,
improving the Borough'’s brand image and to achibeegoals of the Mayor's climate protection
agreement that was signed at the US Conferenceagbid last year.

Mr. Simonsen said in order to join, the Borough tpass two resolutions and noted that the first tme
support registration in the program, had alreadynb#one. He said the second resolution would kesttab
a Green Team for Red Bank. He suggested that ¢énebers of the team be as inclusive as possible and
recommended the various organizations that shaulgresented in order to represent the threegilla
of sustainability. He said the Environmental Cossion was recommended that the team be a sub
committee of their organization. He said the atheays to do it would be to create a separate naiit-p
or a whole new committee. He proposed that he avimitially serve as the Chair and from there
leadership would move through a representativeach gillar of sustainability. He suggested theytst
with six meetings per year with homework in betweegle noted the number of New Jersey
municipalities that have already registered anddddat none had been certified yet which showatl th
the program was in its infancy. He encouragedXbencil to vote in favor of the resolution so tRad
Bank could be added to that list.

Mayor Menna thanked Mr. Simonsen for his presemmagind asked if anyone on the Council had any
guestions. Councilwoman Lee asked where they cmeédhe listing of point values for different
projects. Mr. Simonsen said it was on the webagkhe would forward the link to Councilwoman
Horgan.

Councilman DuPont noted that he and Councilwomarg&iohad written a “green letter” a year ago
which incorporated this and noted that the Envirental Commission had been instrumental in helping
to implement their ideas. He said that earlighiaday, they had had a meeting regarding solalpan
and added that they may be able to coop with tterdBof Education on that project. He asked if tasy
able to coordinate the project, would it bring Berough additional points. Mr. Simonsen said it
absolutely would and suggested there may be heliiahte for the project through this program.
Councilman DuPont said he understood there wasr&lei@ney available that they are looking into. He
also noted the efforts that had been going on lantit Highlands regarding this area and questidhed
time frame of the program since they are still virmglon it. Mr. Simonsen noted that the program
requires 100 points for certification and the Bajoalready has 60 or 70 as they begin. He noted th
the State Sustainability Institute will offer a peatation and an awards ceremony at the League of
Municipalities convention in November and that il we ongoing. Councilman DuPont asked if Red
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Bank would be able to get points for the mandaptagtic bag recycling program that will begin Jauly
Mr. Simonsen said he didn’'t have the point listront of him, but he thought we could fit it in.
Councilman DuPont also noted that the Boroughks¢pdown the old incinerator to create jobs and
protect the environment and hoped that would abedribute to the points earned.

Councilman Murphy asked what obtaining the 100 fgoivould mean for the Borough. Mr. Simonsen
said it was partly a brand image for Red Bank t&fmmwvn as a sustainable place but it would alse giv
the town priority for some grants. He noted thatré is also technical expertise and free training
available for projects such as the solar panetsun€ilman Murphy asked what type of grants were
available and asked if the Borough might have ledigible for a solar panel grant if they were farth
along in the process. Mr. Simonsen noted that tiaelyjust missed a grant that was offered in $10,00
and $25,000 allotments. He added that fifteen \@eedlable and about 100 municipalities applieditfor
Councilman Murphy asked what the grant money cbeldsed for. Mr. Simonsen said it would have to
be for something above and beyond what the Bor@igiquired to do and that it would not be avadabl
for things that are mandated. He gave the soleel@s an example of an eligible project.

Mayor Menna said Mr. Simonsen'’s presentation wag well done and noted that Red Bank had been
moving in this direction for the past three yedt® thanked Councilman DuPont for shepherding the
Borough in the right direction. He suggested timeye forward at the next Council meeting with a
formal authorization for the creation of the Susahility Committee and the appointment of individua
to that Committee so work can begin as quickly@ssible. He told Mr. Simonsen that whatever
cooperation was needed from the Borough, he woaNeé it. Mr. Simonsen noted that they had already
done a press release on this issue. Councilmaphyiwaid he would like the Borough Attorney to
review the proposed resolution.

Community Development Block Grant Public Hearing

Mayor Menna noted that the Community DevelopmentBIGrant Public Hearing is an annual event
and asked Coordinator John Gurzo and Engineerr8dtiereview the project for the public. Mr. Gurzo
thanked the Mayor and Council and introduced hifrisehe audience. He noted that the Borough is
eligible every two years to apply for the Commuridgvelopment Block Grant. He asked Engineer
Ballard to describe the application for the CedarsSing Affordable Housing project. Engineer Balla
reviewed the history of the project noting that Beeough had received funding through the Departmen
of Community Affairs to help purchase propertyta €nd of Cedar, River and Catherine streets. She
said the project would consist of 36 affordablegiog units—18 two bedroom and 18 three bedroom.
She noted that the project had been approved bydhmg Board last January. She said the project
required several off-site improvements to suppgmtdonstruction which was primarily for utilitiea o
Cedar, River and Catherine streets. She notecttieat a privately held project would have a hargbti
doing improvements to all of the utilities on threadways and an affordable housing project has/an
harder time. She said they are asking for the Mapd Council to approve a plan to apply to the
Monmouth County Planning Board for a Community Depeent Block Grant that would be for a
maximum of $250,000 and the funding would go to entlie off site improvements. She noted that this
would take some of the burden off of the AffordaHieusing project and help the project move forward.
She said that, overall, she thinks the projectde®sn a community effort. She said the applicationld

be for 2010 funding.

Mayor Menna opened the public hearing and askadyibne would like to speak.

William Poku—Chairman of the Greater Red NAACP—uiotigat, in January, when the Zoning Board
approved the project, they went on record sayiag for once, a developer has come forward thadts
looking to line his pockets. He added that théwagtee it is a great project. He said, since then
Governor Corzine has asked for a moratorium ormatg RCA grants to developers and asked how that
would affect this project. Mayor Menna said thiataesn’t. He said whatever has happened at Hie St
level will have no affect on Cedar Crossing becauisea Borough owned project through the Housing
Authority. He added that it is one hundred perddfdrdable Housing and is not a mixed community.
He also noted that the land acquisition costs \gesen to the Borough by the State Department of
Community Affairs and said the financing will alse through a State agency. Mr. Poku said he wanted
to congratulate Red Bank for taking the positiohich is different from the League of Municipalitjés
support of Affordable Housing and hoped that theylt continue to make affordability key in this tow

Councilman DuPont offered a motion to close thdiputearing, seconded by Councilwoman Horgan.
ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy

NAYS: None
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There being six ayes and no nays, the motion welargel approved.
Mayor Menna asked if any Council members had amgtipns about the application.

Councilman Zipprich asked if the funding would coime¢he form of grant money or would it be a
combination of monies. Mr. Gurzo said it wouldébgrant adding that they were Federal HUD funds
that were funneled through the County.

Council DuPont asked if they could anticipate avethto the ground for this project this year. Hregr
Ballard noted that the utility improvements wereaivtine application would be for but that the goakw
to begin the residential portion of the projecstiar. Mayor Menna added that it was his undedstg
that it would begin sometime in the fall. Mr. Ganzoted that voting on this application would tpkace
in August and there was no guarantee of apprddaladded that even if approved, there was no
guarantee that it would be at the full amount reteet He said if approved, the project could fbgsi
start in September.

Mayor Menna said he thought this was an opportdoityhe County, through the Block Grant program,
to really put its collective wisdom into effect laese of all of the things they can put their moiny,

this is one hundred percent Affordable Housing,moied with people that have more money but
completely affordable. He said any letters of supfo the Freeholders would be appreciated.

Administrator Sickels said he believed projectsupport of Affordable Housing were given priority.
Mr. Gurzo confirmed that they were. Mr. Sickelglghat is why this project was thought to be adyoo
application.

Councilman Zipprich asked if each project got rahieits acceptability. Mr. Gurzo said that it didd
noted that, after the presentations are done, #mbars of the Committee rank them and they are
tabulated at the County which sends out the reabltsit a month later. He said this also deterntimes
funding level.

RESUME REGULAR ORDER OF BUSINESS

Councilman DuPont offered a motion to resume tigelsr order of business, seconded by
Councilwoman Lewis.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welargel approved.
WORKSHOP

Private Storm Drain Inlet Retrofitting Ordinance

Councilman Zipprich said Engineer Ballard had be&erking on ordinances that had come from the DEP
regarding stormwater regulations that need to ldeeaded. Ms. Ballard said the ordinance wouldirequ
that anyone who is doing resurfacing on privatgerty other than single family homes to retrofiith
storm drain inlets. She said the ruling alreadyliap to municipalities and is now being extended t
private organizations such as condo associatiBhg. added that if they are paving or doing curkkviror
the area of a storm drain they have to retrofitdpening to prevent trash from going into the stdrain.

Mayor Menna said he thought it was a good thingiatigere was no objection, they would put it on fo
introduction at the next meeting.

Refuse Containers/Dumpsters Ordinance

Councilman Zipprich said this was part of the sgmmgyram. Engineer Ballard explained that thereshav
been studies that show that garbage leakage causesf pollution in our waterways and this ordina
would require lids on dumpsters to prevent watemfigetting in and leakage from escaping. She noted
that this is required by the DEP. Mayor Menna #didere were no questions he thought this shaldd
be place on the agenda for the next meeting.

MOM Rail Line

Attorney Hall and Attorney Pringle stepped dowmirthe meeting during the discussion of this itera du
to a conflict. Councilman DuPont said there haghbeewspaper articles on this subject and it ignget

to the point that people need to be aware of &.skid the MOM line has been talked about and he
explained that there were three options proposei. fétle noted that one of the options being ctdeied
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was for the line to come through Red Bank whiclsdid would bring at least forty extra trains throug
the Borough. He said he was bringing it up tonlggtause he sat in traffic on Highway 35 that day f
about 30 minutes. He said there was an articléghda on May 16 about the rail line that discusted
three options that are available which are the Mautin Junction line which would serve Western
Monmouth and Southern Middlesex County before j@irAmtrak, the Red Bank route which would join
the North Jersey Coast line and a third option tviwould call for laying tracks along the Henry Hods
Trail to join the Coast line in Matawan. He notkdt the biggest expansion is in Western Monmoath a
it has the largest need for service. He noteddstinated costs are $800 million for the Western
Monmouth rail line and it would be cheaper to cante Red Bank. However, he continued, Red Bank
would bear the brunt of traffic congestion and sewdould be a thorough nightmare.

He urged residents to contact their State Senatafs\ssemblymen to let them know that Red Bank
doesn’t need another forty trains coming througimnto He said he had spoken to Freeholder d’Amico
who said he was adamantly against bringing theititeRed Bank and still believes that the Monmouth
Junction option is the best alternative. CounailrDaPont also noted that while the Western Monmouth
MOM line was estimated to cost $800 million, thedM=ank alternative would cost $350 million with
another estimated $150 million for busing altewegitotaling $500 million. He said the bottom lise

Red Bank would bear the brunt of this great treffic and noted that the Borough already suffevsf
delays because of trains in town and any increasgdrexacerbate it.

He said he thought it was important for peopleWwara of what has been happening and agreed thrat the
is a need for a rail line to support Western MontholHe said he has asked the Mayor to urge the Two
River Council of Mayors and the Mayors of the Baygharea to pass resolutions opposing this idea. H
said he wasn't going to bring the issue up butédsrdhthe Red Bank plan was moving forward contrary
to what our Freeholders and the Red Bank citizearg wHe again urged citizens to reach out for their
State Senators and Assemblymen to tell them thepatrin favor of the additional trains coming into
Red Bank. He noted that the Borough had passetutess opposing the MOM line, but he said they
seem to have gone unheeded. He added thatritésdir the voices of the citizens by the shoreeto b
heard.

Mayor Menna said it was an important issue andpwakably going to be the seminal issue for thigare
He added that resolutions will be passed and coatel activities will be undertaken but that ig phe
beginning. He stated that it is just not goindéppen through Red Bank. He said since the uimalffic
word came down late last week, stressing the wodffigial, he has been distressed. He said he has
already reached out to a number of his colleaguesaxe adjacent Mayors and they have agreed to join
with him in a concerted chain of elected officisisluding the Bayshore area, the Two River Couofil
Mayors and others. He said he agreed with CouadlBuPont that the growth is in the Western part of
the County, the need is in the Western part ofbenty and it is absolutely the height of illogiatare to
try to funnel this particular rail line at sometdisce from where the need is just to save a feladohnd
curry political favor in another county.

He said this particular proposal, if accomplishgdNew Jersey Transit, would sound a death knell for
Red Bank and its adjacent municipalities. He adtatithey will not stand for it and he had already
directed the Borough Engineer, with the consehefAdministrator, to start undertaking empiricatla
statistical information. He said our adjacent Mayloave agreed to cooperate in all resources alaila
because this has a great impact on them alsoaidelhey will be utilizing their collected talenitiv

their elected representatives as well as otheB¢ate government. He added that he thought itgoag
to be a legitimate test for anyone running forafin Monmouth County as well as legislative office
come down squarely as to whether or not they stipipisrparticular spur to Red Bank and if they kie,
continued, this Council and this whole area is gaobe unequivocally lobbying against them. Heedo
that, if accomplished, this would put more resimics on the west side of Red Bank and will further,
unfortunately, impose a two town mentality with st one barrier, but two. He again stressedithat
would not happen and he would oppose it with ebeeath that he had.

APPROVAL OF MINUTES - May 11, 2009

Councilman DuPont offered a motion to approve tieutes, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the minutes ealared approved.

MAYORAL APPOINTMENTS
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REPORTS OF MAYOR AND COUNCIL MEMBERS
Councilman Murphy had no report.
Councilwoman Lee had no report.

Councilwoman Horgan reported that members of the&tuRelations Advisory Committee had attended
Community Day and sold over $300 worth of t-shi@he said she was glad the community supported
the Committee by buying the t-shirts. She alsomeol that the Navesink River Municipalities
Committee had found out from Frank Pallone thatigireg in the Navesink will take place sometime
between August 15 and December 31.

Councilwoman Lewis reported that the Parks and é&&ion Committee had met on thé"2hd said

there were four items on the agenda. She saidiflcyssed the progress of the Boys and Girls Ghdb a
noted that there was an Ordinance regarding tlogqiron the agenda tonight for final adoptione Sh
said another item discussed was the plan for theldVlavenue property. She said the Committee decide
to keep it as open space for now. She addedHéegtlid get an estimate of what it would cost to do
enhancements to the project and determined thatsittoo expensive and they decided to focus their
attention on something they have committed to winel Sunset Park. She said those plans wereralso o
the agenda at the meeting. She said the fourthatethe agenda was Count Basie Park and thehfaict t
they had obtained a grant for turfing. She saiddibeussed options with moving forward with that
project. She added the Red Bank Day on tlfewl#s a success and that they had a good turrSiet.

said she looks forward to continue growing thaneveext year.

Councilman Zipprich said he wanted to publicly thk&wob Evans from Parks and Recreation for
arranging the horse drawn carriage last weekerasaitl Chairman George Bowden of the Historic
Preservation Commission donated his time to edubatparticipant about the historic sites around Re
Bank. He noted that the historic tours were witdiraded with two full carriages that went out added
that they actually had to turn a few people awaictvhe said was disappointing. He said he alsdedan
to thank David Pascale and Mary Gilligan from Higtd’reservation for volunteering to work with Mr.
Bowden and himself on that project. He also regabthat the Shade Tree Committee is looking at the
possibility of securing some leftover trees frora @ounty to further enhance the Borough with more
shade trees. He added that, should they be ab&ctoe these trees at no cost to Red Bank, tleey ar
looking at creative ways to get them planted. e aoted that the next scheduled meeting of the Re
Bank Board of Health will be Thursday, July 9 &8®pm.

Councilman DuPont said he wanted to note his apgirec for the Memorial Day Service. He said,
having lost his father who was a veteran, the semwias special to him. He commended Bob Evans for
doing a wonderful job and thanked the Fire anddedllepartments for their participation. He sagl th
Finance Department had some good news which wdadhéhat the dividend check had come in for the
insurance and it was increased over last year'siataf $180,000 to $208,000 as a result of polities
were in place and the fact that the Borough hasldesidents. He said that would go to the botiam |
and help reduce taxes. He thanked everyone fordfiert in helping to get the refund.

Mayor Menna also thanked everyone who participatédemorial Day. He said the Council had been
discussing a lot of good policy issues tonight said he was grateful because it showed the type of
quality Council that he thought they had. He $edvould like to bring another topic up for their
consideration that he thought they should act so.aHe noted that he thought they were forturrate i
Red Bank to have the best nursing homes in theaar@avonderful care facilities for seniors. Howeve
he continued, a number of States, not including Nexgey, have begun considering and taking steps to
implement a program called a “Granny Cam Law.” dd& statistical and empirical data have shown,
unfortunately, that one in twenty of every nursifigne patients is a victim of abuse or crime. Hzead
that it was sad for the person involved, sad feirtfamilies and sad for us as an institution. ddil even
though we have the best nursing home in the area, Jérsey, unfortunately, has still not moved fadva
in what the state of the law should be.

He noted that legislation has been adopted in Newids, Texas, Maryland and Attorney General
Andrew Cuomo has begun instituting it in parts efaNYork without state-wide legislation. He said he
would like the Council to consider passing a resofutonight that will direct the Governor as wadl the
Senate President and the Speaker of the Generainh$sto fast track what is called Granny Cam
legislation. He explained that this would perraitnilies with loved ones in nursing homes to install

their own expense, video cameras in their roontbedamily could have immediate and constant cantac
with them. He noted that implementation could lmstopped by the nursing homes. He said it would
provide a safety net, a semblance of additiona aad monitoring and added that he felt it wasysad|
needed in our day and age as the senior popuiationreasing. He stressed that it was not agtdle

on our local organizations, but he wanted Red Barile in the forefront in asking the Governor, the
Senate President and the Speaker to move forwasohas other states have done and institute a Granny
Cam program. He noted that this would be at nbtoothe nursing homes and wouldn’t hurt the
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businesses, but would provide greater respongibilite said he had prepared a resolution andeif th
Council was on Board, he would like Red Bank tdHm=first in the State to move ahead and ask their
leaders to start considering it.

Councilwoman Horgan asked what safeguards woukkptesomeone from turning off the camera.
Mayor Menna responded that, if it was turned @& person that installed it would know right away
because it is electronically tied into the providéthe service.

Councilman DuPont said he would like to see addgionformation from other States including reasons
why and costs. He said he was presuming the liasta would increase some cost to the businesses.
Mayor Menna said that was not the case and thatasiewas born by the family member. Councilman
DuPont said it sounded like a wonderful idea, linould like more information. Mayor Menna said he
was bringing it to their attention because he tiotigey could be in the forefront on the issue. aldded
that he thought this initiative would show sendijivo those who couldn’t come to Council meetiagsl

he felt the Council had an obligation to them. klayenna said he would be happy to provide the
additional information.

Councilman Zipprich asked if a draft form was ie ttegislature. Mayor Menna said they weren't even
considering it and that what Red Bank would beragkias for them to consider it.

Councilwoman Lee expressed concerns that only gadtiw could afford to install the cameras. She sa
she thought abuse took place at all levels andestgd an addition to the resolution to provide fngd
so all families could have the service.

Mayor Menna said the issue in other states wasm®bf cost but of confidentiality and privacy issu
which he said would be precisely why we as a speieiuld want to make sure that we have greater
transparency and greater visibility.

Councilwoman Lee said she would be happy to retimaresolution. Mayor Menna said he would have
it ready for the next meeting and added that haghbit was a public policy issue.

1COMMUNICATIONS AND PETITIONS

Mayor Menna read a request from The Leukemia & Liyompa Society for use of pop-up tents in
Riverside Gardens Park on September 26, 2009 dtivgig2009 Walk, Light the Night event.

Mayor Menna noted that this organization had alydsetn given permission to use the park and said th
were now asking for permission to put up pop upstand use the first staging area to inflate bakkooHe
added that he believed the Borough had a policinagihalloons because of the impact on the enviesiim
aquatic life and birds. Several Council membersed, The Council said they were inclined to apprhe
event, but without the pop up tents and withoutithkoons. Administrator Sickels noted that theugr had
originally applied for a large tent to be erectedhe park and were told that that was not alloddiverside
Gardens Park. He said he believed they wanteddpeip tents to be located along patio area tordbee
registration and a couple of booths similar totaez in the Park vendors. He said it was lessisibe that
their original request and wouldn’t cause damageedurf.

Councilwoman Lee said she thought the Council haderthe decision that these types of events wauld b
allowed at Marine Park but that not at Riversidedeas. Mr. Sickels noted that the pop up tente leen
allowed there for other events. He added thatahts would be anchored to the railings rather #iaked
into the ground. Council members reviewed the plaghthe number of tents being requested and esqafes
concern about the number of tents. Councilwomanrated that the park would still be open to thielipu
and she felt that the number of tents requesteddimaitoo intrusive. The Council said they shchadasked
to revise their plan and again noted that the pdias always been that tents are not allowed iarBie
Gardens Park.

Councilman DuPont offered a motion to deny the estjuseconded by Councilman Murphy.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the request e@ardd denied.

Mayor Menna read requests from Clean Ocean Ac8pecial Improvement District, St. Anthony’s
Church and The Sodality of the Children of MarySaint Teresa for raffle licenses.

Councilman DuPont offered a motion to approve dwuests, seconded by Councilwoman Lee.
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ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the requestsdeetared approved.

Mayor Menna read a request from Broad Street gilitation, 128 Broad Street, to display a temporary
30'x22" sign along the railroad ties surroundingithoutside dining area to advertise their deli dimihg
area.

Mayor Menna noted that this particular businessiwaise middle of the block but its outside diniuga
was at the corner and physically separated fronbtistness. He added that this would help to leplee
know that the area was tied into the deli. He plsiated out that it was temporary for the season.

Councilman Murphy offered a motion to approve thguest, seconded by Councilman DuPont.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the request eaardd approved.

Mayor Menna read a request from Liberty Hose Compém 2 of the Red Bank Volunteer Fire
Department to hang a banner on Shrewsbury Averone June 17, 2009 to June 28, 2009, on Broad
Street from June 28, 2009 to July 5, 2009 anderRiverCenter banner location on Broad Street from
July 5, 2009 to July 13, 2009 to advertise theiruamh memorial car show.

Councilman Murphy offered a motion to approve thguest, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the request @@dardd approved.

Mayor Menna read a request from Monmouth Day Camés to hold a fundraising truck show and
family day in the parking lot of the Two River Thieaon September 12, 2009 with a rain date of
September 13, 2009 in honor of theif"4hniversary, pending approval of the Special Esent
Committee.

Councilwoman Lewis offered a motion to approverdguest, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the request eaardd approved.

Mayor Menna read a request from The White ButteafliRed Bank, 14 Monmouth Street, to have
entertainment outside their store periodically tonpote business to their area, pending approviieof
Special Events Committee and RiverCenter.

Councilman Murphy offered a motion to approve tguest, seconded by Councilman Zipprich.
ROLL CALL:

AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy

NAYS: None
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There being six ayes and no nays, the request eaardd approved.

PUBLIC COMMENT ON RESOLUTIONS ON THE AGENDA AND ORD INANCES ON THE
AGENDA ON FIRST READING

Mayor Menna asked if anyone from the audience wisbeaddress the Council on any resolutions or
ordinances on the agenda first reading.

Steven Hecht—135 Branch Avenue—said he had a guesliout a discrepancy between the agenda he
picked up at the meeting and the one he had printedthe website. Specifically, he continued,
regarding tax appeals that were withdrawn fromeilpenda. He said the reason for his question was in
regard to some things that happened at the lastclloueeting. He noted that some tax appeals were
tabled at that meeting and the Council then halideussion before returning for a vote. He s&dilst
guestion was regarding the process and asked wegywittthdrawn. Mayor Menna said the Council had
insufficient information for the Council to makedacision. Mr. Hecht asked what happens then and
asked if they would come back to the Council. Mayenna said if and when the information is
provided, and the Borough Attorney believes it $tidne brought forward, it will be on the agenda for
action. He again noted that there was not enaoigihmation for them to make an informed decision at
this point.

Mr. Hecht said he also had a question about th@utiens which he said were obviously worded to
satisfy all of the legal requirements. He questtba phrase regarding Borough'’s Valuation Expeit an
asked who and what that was. Attorney Hall sagtéfiended on the case but was usually one of two
professional appraisers. Mr. Hecht asked if the Assessor wasn’t a professional. Mr. Hall expgain
that they needed an independent expert to testiflyd event of a trial or complaint. Mr. Hecht edkf it
was standard procedure that Municipalities hireppethat are qualified if there is no contest, dnat not
gualified if there is a contention that the assesgris incorrect. Administrator Sickels clarifithdht if an
assessment is contested, the Borough has to ebtallian independent appraiser the value of the
property. He added that the assessment may haventede through a revaluation or a reassessmént, bu
when the Borough goes to litigation, they needaweha professional determination. Attorney Pringle
asked Mr. Hecht to remember that the property owssubmitting an appraisal from a certified apgpeai
in support of their tax appeal case so the Borowggus to have its own expert. He added that the
assessment is not done at the same level as axisg@nd said when a property owner presents a
certified appraisal with comps, etc., the Borougkds to defend at the same level of expertise.

Mr. Hecht asked which side the burden of proof m@as a commercial appeal. Mr. Hall said it was
always on the tax payer. Mr. Pringle said the dliffjerence between residential and commercial was
that with residential comparative sales is the dalygis for the valuation. On the commercial propgr

he continued, it could be comparative sales, reptant value or the income method in which rents are
calculated to determine the value. Mr. Hecht askttere was an option for direct appeal for residhl

or if it was only for commercial. Mr. Pringle sdié believed that that was only if it was over dain
amount. Mr. Hall added that, to go to tax coung’s house has to be assessed at over $750,000 or a
decision can be appealed from the County Tax Board.

Mr. Hecht noted that it was not clear to him atlds# meeting that the Council was going to conmekba
and vote. He also asked for clarification on teens that were removed from the agenda. Mayor lenn
said if they did not appear on the agenda, thesengaequest for settlement and they would jugbgo
trial.

Councilman Murphy offered a motion to close theljputomment portion, seconded by Councilman
DuPont.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welardel approved.
ORDINANCES - First Reading

2009-18 Mayor Menna read “AN ORDINANCE OF THE BORGH OF RED BANK,
COUNTY OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEBNTING
THE CHAPTER XXV, PLANNING AND DEVELOPMENT REGULATIMS,
SECTION 25-10.2, “DESCRIPTION OF DISTRICTS”, TO INODE THE DESIGN
DISTRICT OVERLAY ZONE (DDO ZONE).”
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Mayor Menna explained that this would amend thénd&fn to include the Historic District in the Dgsa
Overlay District.

Councilman Zipprich offered a motion to adopt théimance on first reading, seconded by Councilwoman
Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the ordinancele@ared adopted on first reading.
Public hearing and final adoption scheduled foreJ8n2009.

2009-19 Mayor Menna read “AN ORDINANCE OF THE BORGH OF RED BANK,
COUNTY OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEBNTING
THE CHAPTER XXV, PLANNING AND DEVELOPMENT REGULATIMS,
SECTION 25-5.30, “HISTORIC DISTRICT REGULATIONS.”

Mayor Menna said this would codify the proposed lifagton Street Historic District Corridor and noted
that includes a list of all of the properties iattkistrict.

Councilman Zipprich offered a motion to adopt thhdimance on first reading, seconded by Councilwoman
Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the ordinancele@ared adopted on first reading.
Public hearing and final adoption scheduled foreJan2009.

2009-20 Mayor Menna read “AN ORDINANCE OF THE BORGH OF RED BANK,
COUNTY OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEENTING
THE CHAPTER XI, “BUILDING AND HOUSING,” SECTION 11t, “STATE
UNIFORM CONSTRUCTION CODE.”

Mayor Menna explained that this allowed for a dligicrease in construction code fees and it wasistant
with the State-wide statute.

Councilwoman Lewis offered a motion to adopt thdireince on first reading, seconded by Councilman
Zipprich.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the ordinanceleaared adopted on first reading.
Public hearing and final adoption scheduled foreJan2009.

2009-21 Mayor Menna read “AN ORDINANCE AMENDING CHAER VIII, “PARKING
LOTS AND HANDICAPPED PARKING SPACES,” SUBSECTIONZAS,
‘RESTRICTED PARKING” OF THE REVISED GENERAL ORDINASES OF THE
BOROUGH OF RED BANK.”

Mayor Menna said this ordinance would address gquieom individuals with a challenge or disabikiyd
seeks a handicap restricted space in front of theidence as allowed by State law, it has to beoapd by
ordinance for the duration of the disability.

Councilman Murphy offered a motion to adopt theirmmdce on first reading, seconded by Councilman
DuPont.
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ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the ordinancele@ared adopted on first reading.
Public hearing and final adoption scheduled foreJ8n2009.

2009-22 Mayor Menna read “AN ORDINANCE OF THE BORGH OF RED BANK,
COUNTY OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEEBNTING
THE CHAPTER XXII, FLOOD HAZARD PREVENTION.”

Councilwoman Horgan offered a motion to adopt tltkn@ance on first reading, seconded by Councilwoman
Lee.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the ordinanceleaared adopted on first reading.
Public hearing and final adoption scheduled foreJan2009.
ORDINANCES - Public Hearing & Final Adoption

2009-17 Mayor Menna read “AN ORDINANCE AUTHORIZINTHE EXECUTION OF A
LEASE AND OPERATING AGREEMENT WITH THE BOYS AND GIES CLUB OF
MONMOUTH COUNTY TO PROVIDE YOUTH-ORIENTED PROGRAMAT THE
BOROUGH OWNED PROPERTY LOCATED AT THE BUILDING ANPREMISES
KNOWN AS 136 DRS. JAMES PARKER BOULEVARD, BLOCK 7ZQT 22.”

Mayor Menna opened the public hearing and askadyibne would like to speak, no one appearing heedlo
the public hearing.

Councilman Murphy offered a motion to close theljpufiearing, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the public hgavas declared closed.

Councilwoman Lewis offered a motion to adopt thdiraince on final reading, seconded by Councilwoman
Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, Horgan, Lee, Murphy
NAYS: None

ABSTAIN: DuPont

There being five ayes, no nays and one absteritiergrdinance was declared adopted on final reading

RESOLUTIONS

09-140 Mayor Menna read “A RESOLUTION AUTHORIZINGCXEPTANCE OF
PERFORMANCE GUARANTEES AND INSPECTION ESCROW REGARE 342
BROAD STREET HOLDINGS, 342 BROAD STREET, BLOCK Q9TS 20 & 21.”

Councilwoman Lee offered a motion to approve tlseldion, seconded by Councilwoman Horgan.
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ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.

09-141 Mayor Menna read “A RESOLUTION AUTHORIZINGHBNGE ORDER NO. 1
SPRING STREET, PHASE Il RELATED TO THE CONTRACT VWHTA. MONTONE
CONSTRUCTION FOR THE 2007/2008 ROAD PROGRAM.”

Councilwoman Lee offered a motion to approve tlselgion, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

09-142 Mayor Menna read “A RESOLUTION AUTHORIZINGCEXEPTANCE OF
PERFORMANCE GUARANTEES AND INSPECTION ESCROW REGARIB
HEYER, GRUEL AND ASSOCIATES, INC., 236 BROAD STREEBLOCK 101,
LOTS 15.01 AND 16.”

Councilwoman Lee offered a motion to approve tlseldion, seconded by Councilwoman Lewis.

ROLL CALL:
AYES: Lewis, Zipprich, Horgan, DuPont, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

09-144 Mayor Menna read “A RESOLUTION HONORING JEHY BRINDLEY AS
HIGHEST RANKING RED BANK SENIOR.”

Councilwoman Lewis offered a motion to approverémolution, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, Horgan, DuPont, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.
09-145 Mayor Menna read “A RESOLUTION ADOPTING ARENTITY THEFT POLICY.”

Councilman Murphy offered a motion to approve tsotution, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

09-146 Mayor Menna read “A RESOLUTION AUTHORIZINGPRROVAL OF SIDEWALK
CAFE FOR NO ORDINARY JOE.”

Councilman Murphy offered a motion to approve tsotution, seconded by Councilwoman Horgan.

ROLL CALL:
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AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.

09-147 Mayor Menna read “A RESOLUTION AUTHORIZINGPROINTMENT OF GARY A.
WATSON, SR. AS DIRECTOR OF PUBLIC UTILITIES.”

Councilwoman Lee offered a motion to approve tlseldion, seconded by Councilman Murphy.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

09-148 Mayor Menna read “A RESOLUTION AUTHORIZINGAK APPEAL SETTLEMENT
REGARDING BLOCK 4.01, LOT 24, BASIL T'S, 193 RIVERSE AVENUE, RED
BANK, NEW JERSEY.”

Councilwoman Lee offered a motion to approve tlseldion, seconded by Councilman DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: Lewis

There being five ayes and one nay, the resolutias declared approved.

09-149 Mayor Menna read “A RESOLUTION AUTHORIZINGIE PREPARATION AND
DELIVERY OF ESTIMATED 2009 8° QUARTER TAX BILLING.”

Councilman DuPont offered a motion to approve #solution, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiandealared approved.

09-151 Mayor Menna read “A RESOLUTION SUPPORTINGH NEW JERSEY SENATE
BILL NO. S-1622 AND URGING THE PASSAGE OF SAME BYHE NEW JERSEY
LEGISLATURE AND GOVERNOR JON S. CORZINE.”

Councilwoman Lewis offered a motion to approverémnlution as amended, seconded by Councilman
Murphy.

Mayor Menna explained that this would reaffirm fbeeclosure restraints that have been imposed and
urges the State to impose the restraints on COAt3 wich are now being lost as a result of
foreclosures. He added that the intent of theslaion is to make sure that those foreclosed gt
individuals that are also eligible.

Councilman DuPont noted that there was a recerdllapg court case that said the way to prevent this
was for the municipality to intervene with the foiesure action. He said he believed this woulg she
loss of Mt. Laurel Housing. He added that he liegmlsay that the housing was identified as Miuleh
housing and noted that it the Borough did not ireae it would lose that unit’'s designation.

Mayor Menna confirmed that that was correct and gat was precisely why this particular legislatio
was winding its way to the Governor’s desk becdtisegoing to mandate that those actions can gubce
but the properties will have to go to other quatifiCOAH recipients. He also noted that the case al
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said the Red Bank or any other municipality woudgtdnto go into court and fight the foreclosure and
guestioned who would pay for that.

Councilman DuPont said that what happened in teeip case he referenced was that the town failed
act and that all the town had to do was file plegsliindicating that this was on the COAH list aimait t
would stop the foreclosure action. He asked hasvrsolution would coincide with that.

Mayor Menna said it doesn’t hurt it and he couidkiof no greater champion of affordable housing an
the rights of individuals to affordability of howgj in this State than Senator Ronald Rice of Newaark
he was the one that had sponsored this particeggsiation. He added that he did not think this wea
conflict with that case, but moved it along a ster administratively.

Councilman DuPont said he hadn’t read the billimihad read the case the may have spawned the
legislation. He said didn’t see a need for theibihe case prevents it. He agreed with the Makat
foreclosures need to be stopped.

Mayor Menna said he knew the legislature was tryindeal with it administratively so that individua
municipalities don’t have to go to court. He agaited that Senator Rice was the greatest advmate
affordable housing in New Jersey and he thoughiag necessary and important. Councilman DuPont
noted that they have one of the highest foreclosates. Mayor Menna said that is exactly why he’s
trying to stop it.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.

09-152 Mayor Menna read “A RESOLUTION AUTHORIZINGFOUR DAY WORK WEEK
FOR CERTAIN BOROUGH EMPLOYEES AND OFFICES.”

Councilman DuPont offered a motion to approve #sslution, seconded by Councilwoman Lee.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.
PROCLAMATIONS
PAYMENT OF VOUCHERS

09-153 Mayor Menna read “A RESOLUTION FOR PAYMENTF@®ILLS AMOUNTING TO
$2,319,282.97.”

Councilman DuPont offered a motion to approve #solution, seconded Councilman Zipprich.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the resolutiendealared approved.

OLD BUSINESS

NEW BUSINESS

Councilman Zipprich said the Navesink River Rowigsociation would be hosting a Learn to Row Day

on Saturday, June 13, from 9am to 1pm. He saiguliléoffer a free rowing demonstration and more
information was available on their website whichavesinkriverrowing.org. He also noted that he wa
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happy to represent the Borough Council at the Basiards last week at the Count Basie Theatre. He
thanked the theater for doing what they do fortogh school students.

AUDIENCE

James Crawford—54 Leroy Place—asked what was gmrgt Maple Cove. Mayor Menna said
Councilwoman Lewis had already announced that. Qviawford said he didn’t understand and wanted to
clarify that nothing was going to happen there u@iwoman Lewis said the area was not going to be
developed at the time. Mr. Crawford asked if thees not going to be public access. She saidstrvea
going to be developed into an official public rextren area or park. He asked if that would negktas

by someone who was willing to put in the time affdreto get volunteers to clean up the place agid g
material such as a bench donated. He said hetdiddérstand why the Council wasn’t encouraging her
and working in conjunction with her as long as fas willing to put the energy into it.

Mayor Menna asked Mr. Crawford to clarify who heswaferring to as “her.” Mr. Crawford said he was
referring to Cindy Burnham. He added that he fentparticipating in clean ups at the property said
he didn’t understand why she doesn’t get encouragéto do as much as she can if the Borough isn’'t
going to put time and money into making it a paHe also asked why we couldn’t get a fast trackniter
for a bench. Mayor Menna asked who would be paldB®& for the permit. Mr. Crawford asked how
much is was. The Mayor told him it was $9,000tfex DEP inspections and permit. He added that if
someone wanted to work on things that don'’t reqoénenits from DEP, they can work with the
Administrator to coordinate that.

Mr. Crawford asked what was happening there inrcetgaconstruction debris. Mayor Menna asked him
what construction debris he was referring to ahk@@she Administrator to address the question. Mr.
Sickels noted that there was a project going oacadijt to the park regarding the installation ajra|
awaited traffic signal at Maple Avenue and Watee&t He said the contractor is using a Borough
owned parking lot for the staging of materials &mat is what Mr. Crawford had seen. Mr. Sickeisd sa
what has been discussed was doing improvementiabitalready a public access area that is on the
Borough’s Environmental inventory and can currebiyused it access the water. He noted that Ms.
Burnham has stated that she has used it as afokpléce to launch her kayak. He said the Boroisgh
saying that it has other projects that the Coumasl been working on for years such as the demolitio
the incinerator. He noted that they have to usdifg to pay for the engineering and permits fat.th

He added that they have to have a two year pldevelop that into public access. He said theyak@

on the third phase of Count Basie Park improvemamtéssome things have come up that they did not
anticipate and they have to put money towards. tWad been proposed, Mr. Sickels continued, was to
create a path, put stone down and install bencHessaid any one of those things requires a pdramt

the DEP. He said they have researched it andlred/¢he Engineer prepare a sketch of what we would
like to see there. He said he didn't think thggrbwas over and he thought the Council was cotathit
to doing something there in the future but rightvriibere were limited funds and other projects Weaite

in process. He said the Committee had said tght riow it didn’t have the funding because theyrdit
budget for it.

Councilman Murphy noted that Marine Park improvetaame also about to begin. Mr. Sickels pointed
out that the Borough had to put money toward thavell.

Bill Myer—12 Monmouth Street—said he wanted todallup on issues regarding Maple Cove. He said
it was his understanding from reviewing DEP ruled eegulations was that there was an application or
permit by rule form and that this particular plan improvements to Maple Cove park would fall under
and would not require an application to the DER sHid he didn’t think it would require any funds,
certainly not $9,000. Mayor Menna told Mr. Mydrhe had that information to please give it to the
Council. Mr. Myer said not only did he have it ha thought Ms. Burnham had it also. The Mayor
asked that she provide it to the Administrator.. Myer said he thought she had discussed it wih th
Borough Engineer and with the DEP. He said onb@fteasons he would like to see this happen was
that these were those cost effective, easy typasmbvements that make it quite usable. He regiaw
the history of the lot being discussed and theohysdf a boat launch that use to be over by Riveawvi
Hospital. He said he didn't understand why thedagh got rid of it. Mayor Menna said it was due to
liability issues and that the decision was madéheradvice of their insurance carriers at that tivhe
deemed it unsafe. Councilman DuPont said the Rgrowould have been unable to get insurance and
noted that the decision was made around the tiere thas a case regarding an incident in Monmouth
Beach. Mr. Myer asked if the Borough had even tsemd regarding the boat ramp. Mayor Menna said
it had not, but when you are on notice, you act.

Mr. Myer said he thought it was a lot better toogth and do something proactively to make something
safe than to throw something in the garbage andway from it. He added that he thought the sals w
unfortunate and definitely to the disadvantage o$nof the people in this town. He said it pretiych

cut off most people in this town from the river espally on the east side of Route 35 which is tleaa
where people would most likely get access. He sawl the Borough has that money which he thought
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was very little and estimated at $200,000 the wasived for selling the rights to Riverview. Hédsan
his opinion, that was ill-advised. He said the mphas sat fallow for a long time and that it sddudve
been earmarked to provide a replacement accesh whig never done. He commended Ms. Burnham
for taking the time and effort for no compensatidie said the Borough has an access that just meeds
little bit of improvement to be more user friendlie said the last time he was here he thought soene
said they were going to make sure it moved forveard could be opened, in what he assumed was an
improved condition, for the summer and asked if thas still going to happen.

Mr. Sickels said that everyday that goes by, theoBgh sees different challenges to the budget wiieh
noted, was still not a finalized product. He ghiely have to come up with funds to cover other egpse
and other issues. He said the Borough on sewamrald, including some Council people, was going
forward and trying to solicit some further improvemts from some contractors working in town to see
what they can do about dressing up some of thelends but that they do not have the funds toiz@al
the plan right now.

Mr. Myer asked what would happen if it was not gpio cost money for an application.

Councilman DuPont said he thought everyone on then€l wanted to have the cove done but noted that
they had been receiving estimates that it was $¥@0a DEP permit and $80,000 to do renovatidrs.
noted that they were trying to protect the budget said that they don’t have $80,000 to spenah ifact,

that estimate is accurate. He also said he thatglats wonderful if the Borough could get a DEPnpi¢

as described by Mr. Myer. Mr. Myer said he didhink it was a permit and described how he thought
the permit by rule process worked. Councilman @niRaid regardless of what it was, he felt the
Borough needed to explore that. He also notedftkiatre are going to be donations such as a hdmch
thought the Council would be in favor of it. Mryer said that is what he thought they had beengdoin
for the last couple of weeks. Mr. Sickels said thevas but noted that everything that has beepgsed

so far has required a permit according to conversathe has had with the DEP. Mr. Myer asked if
members of the public were included in that anadtkat Ms. Burnham be included since she has done
so much leg work. Mr. Sickels said some of theveogation was in response to an email she seheto t
DEP and that she had already made the case aBdtbegh was told it would need a permit. He sad h
didn’t know how much more included he could get Heir. Myer asked Mr. Sickels if he found that in
order to lay the stone where they requested it dvoeduire a permit. Mr. Sickels said yes.

Councilman Murphy said it was more than that and isavould apply to even the setting of a bentte
said the Parks and Recreation Committee reviewethtbrmation and found that anytime one is
anywhere near the high tide zone, they need a p&éom DEP and the DEP wants to see a design. He
said they did a simple design mirroring what thesimian property has to the left and found thathab
including design work and permits would be rougb9,000. He noted that Marine Park was under
construction and the Borough was obligated to dikviar Sunset Park, which he noted was being paid
for by a grant but required a park design withwo years. He also discussed problems at CouneBasi
Park. He said they appreciated the work done hyBdsnham but noted that he did not remember a path
being there but suddenly one appeared. He saihbe’t accusing anyone of anything but things were
coming back to the Borough and he noted that thengwesponsible for what happened down there. He
again noted that anything in the high tide lineuiezs a permit and in order to get a permit thesdne
design. He noted that Ms. Burnham said a one tiiiaieshe had a letter from the DEP but when the
Administrator checked it would, he was told a pémas needed. Councilman Murphy also noted that
the only permit he is aware that can be obtainedtimo week time frame if for building on the river
under 400 square feet to an attached home witkigtidelines of the structure. He said if thegl ha
other information, the Borough would be happy togess it.

Cindy Burnham—Harrison Avenue—said she thought WhatMyer was referring to was a copy letter
she got from T&M that was from the DEP and statesté¢ was a permit by rule that could be applied to
the portion of the structure over the uplands. &heé she wanted to address Engineer Ballard atedi no
that there were different permits by rule and thdid not need an engineers calculation which woul
save money and it also would not need DEP apprdvaé said there were certain ones where you needed
to write the DEP a letter before you do it. EnginBallard disagreed and said they had had a ngeetin
with the DEP and they had put in writing to the &ggh what was required. Ms. Burnham
acknowledged that she had a copy of that lettes. Ballard said the permit by rule required sigaad
sealed plans and noted that it would take a letak to put together the documents required. @it

is not just a check box, she said there was &t ®rmapping required, environmental studies, &ice

also noted that the Navesink River is a C-1 watgrwhich had a much higher standard of requirements.

Ms. Burnham continued to ask Ms. Ballard specifiestions about the permit by rule including a
statement about placing no more than five cubidyaf fill outside of the flood bay. Engineer Koski
said he didn't know what she was reading, but kééd Burnham that this was considered a coastal zone
and floodway regulations do not apply to the Nave&iver. He added that the first property betwaen
major roadway and a river is strictly controlledthg DEP. He said while a floodway is an areaftiat
could be considered, but it has a higher standecduse it is adjacent to the Navesink River. Hklsa
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did not believe what she was reading would apptyraoted that they had spoken with the DEP on
several occasions and one over the requirements.

Councilman Zipprich asked for a layman’s term erpt#on of what a floodway was. Engineer Kosenski
said under New Jersey requirements, a floodwayansece of land adjacent to river that floods from
rainflow and noted that the Navesink River doeflatid from rainflow. He also pointed out thatsta
coastal river and protected by other regulatidfis.said it would require a waterfront development
permit, which is a higher standard that a floodwhig said the waterfront development permits arehmu
different and more stringent. He said the floodwegulations do not apply here.

Ms. Burnham said she noticed there was a lot of. gkér. Kosenski said there was no grey for hire H
said they had called the DEP and asked them. Heedaithat this wasn't their interpretation of théegy it
was the DEP’s interpretation of the rules. He la@y called and told them what the Borough watted
do and the DEP representative came down and methétn. If he had said they could do it by rule, M
Kosenski continued, he would have reported that.

Ms. Burnham said she thought it was a mixed messadeoted that one letter from the DEP said the
permit by rule would apply and another said it regkd permit and asked which one it was. Mr. Kdsens
said he would have no problem calling the DEP amidgyover the sketch again. Ms. Burnham said that
would be good because she just wanted to getadhe siown in the path.

Mr. Sickels pointed out that not everyone agreasttiey want stone there. She accused Mr. Sickels
not wanting the stone there. He clarified thatas not him, but others that didn’'t want it becaastone
path didn't exist there. She said the stone didnttthe path was there a year ago. Mr. Kosenski
disagreed and said the path was not there wheadbden there. Mr. Sickels acknowledged that there
was a foot path that was worn through the vegetatids. Burnham again asked the Council to get some
stone at the location.

Mayor Menna said to the extent possible, the Banowidj cooperate will all volunteers on that sitele
noted that they had to do it within the constraofte/hatever the applicable NJDEP regulations &te.
said he was not an interpreter of DEP regulatiowsrales and he thought that everyone on the Cbunci
would be foolhardy if they did not rely upon théeirpretation reported by their professionals. ¢lé t
Ms. Burnham that if there was some issue she waatese, Mr. Sickels, Mr. Kosenski and Ms. Ballar
could get together with her and see if there wasngonality of thought. But, he continued, untilttiea
shown to them, they have to be guided by a cautittitade because it could end up being a very
expensive proposition since the DEP opposes sutatines and penalties for any violations of thei
rule making authority.

Ms. Burnham said she wondered about the stagimgtgt¢hat was going on down there because she said
the dropped a load of dirty stone within 100 feehe high tide line and they are doing some type o
construction down there within 150 feet of the hiigle line which she suggested was in violation.
Councilman Murphy said they were not doing consioncdown there but are doing it at the top of the
hill. Ms. Burnham argued that she had been dowretand seen it. Councilman Murphy said they are
parking their vehicles down there and keeping nreltethey need for the site at the top. He natedl t

the Borough owns the parking lot and the property.

Ms. Burnham asked if there would be a sign atdkation. Councilwoman Lewis said the Borough had
held a naming contest but hadn’t made a decisiontather or not they were going to get a sign. Ms.
Burnham questioned naming it but not putting uga.sMayor Menna said there were more important
issues that a sign when the town is facing a $B00¢@ficit. She noted that she could have gottéor i
free and again asked them to put up a sign.

Steve Fitzpatrick—92 Hudson Avenue—thanked Mr. Hallhis timely response for the OPRA request
and asked for a response to the fact that alldoes of his requests were met with the same respons
which was that Special Counsel Bennello was revigwhe documents and that it would be up to his
deliberation as to whether they would be releasetbb He asked if he would be expecting a respons
from Mr. Bennello on this matter anytime soon. oitiey Hall said he could not speak for Mr. Bennello
Mayor Menna said he would speak with Mr. Bennelid enake sure that he gets a response within the
week. The Mayor added that it was an OPRA recuasthe thought the Borough had an obligation to
respond yes or no and if no why it was no.

Mr. Fitzpatrick said Mr. Hall had been gracious eglo to send him the emails regarding the matter and
noted that there were 152 pages of them. He shidveedocuments he had received and noted that much
of the information had been redacted and questidmetansparency in the matter. He said in remigw
what was revealed, two things jumped out at hine. aked for clarification on the legal term “slande
title.” Mr. Hall and Mr. Pringle said they wererdticted on the matter and could not comment but
suggested he search the term on the internetFiktpatrick expressed his frustration. Mayor Menna
noted that Mr. Fitzpatrick was the one who had ghbwp the potential conflict. Mr. Fitzpatrick
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guestioned why the attorneys that were Councilnoehdn’'t answer. Mayor Menna said he wanted to
make it clear that they were not acting in a legglacity but were serving as elected officials emald
not give legal opinion.

Mr. Fitzpatrick also asked about the term “congtwactrust theory” and received the same respohte.
again questioned why they couldn’t answer and M&Jenna noted that they may have differing
opinions.

Mr. Fitzpatrick said he noticed that there were s@mail exchanges with Councilman DuPont and asked
if, since his law partner, Ed McKenna was on tham8af Directors for the Children’s Cultural Center

and the YMCA, Mr. DuPont had considered recusimggeif. Councilman DuPont said he would have to
recuse himself and would not be able to vote oi#.also noted that he has recused himself from an
discussions.

Mr. Fitzpatrick asked Councilman Murphy about thetfthat there was a vendor listed as A.V. Murphy
regarding constructual probes done around 199%sket it that was his business. Mr. Murphy
confirmed that it was and discussed that work lleahad done. He said he had forgotten about it and
noted that he had bid on work but had not gotterjgh. He noted that he was not on Council atithe.

Mr. Fitzpatrick asked again about his OPRA regaest Mayor Menna said he would have a response
from John Bennello in the next few days. Mr. Fitizjck asked if the controversy was continuing.
Mayor Menna said it was and there was no resolutaiay.

Councilman Murphy gquestioned whether or not he walve to recuse himself from discussions on the
matter. Mayor Menna noted that he hadn't evenllextantil asked by Mr. Fitzpatrick and suggested h
exercise on the side of caution now that his memay refreshed. Attorney Pringle suggested that he
seek guidance from Mr. Bennello.

Tom William—=85 Locust Avenue—said he thought therexe some relative issues in regard to Maple
Avenue. He noted that the town had received at gram the State of New Jersey in the amount of
$65,000 to develop a river access plan. He nbigtkhis plan unfolded over a two year period where
local government stakeholders were involved aloitl the public in developing an access plan. He
noted that there were meetings held, data wasctetleand a plan was developed. He said Maple Aevenu
was not identified as a site for the activities i@ being portrayed. He said another relatisedss that
a local businessman has spent hundreds of thous&dd#ars to develop access to the river acroms f
the Galleria. Mr. Williams said this businessmas Bpent two years in front of the DEP to get his
permits and he came before the Zoning Board andyreated an extension. He said the man is still
working on a mixed use building that will be anicéfupstairs and the downstairs would be a builfiing
canoe and kayak rental and storage with all thpeprtacilities for this activity including bathro@n He
said he didn’t think it was appropriate for the @oilito give away access to the river when somdwse
made an investment in this town. He said he thbadbt of these issues had been investigatedhrand t
idea of a boat ramp has been talked about for ymarthere is not site in this town that is appiaterfor

a boat ramp. He noted that boats come with teaded questioned where someone would park a boat
and a trailer. He said it was very easy for soredordrive across the bridge and pay ten dollatisadt
boat launch and be able to park their car ancetralHe said he has watched things happening anthe
of Maple Avenue over the years and, in his opinibat habitat has been destroyed. He said people d
not need to have access to every portion of thex emd he didn’t think the Council should be wastin
time on Maple Avenue when there are other issuasatie important like a waterfront park on the
Westside of town.

Councilman Murphy noted that there was a boat laimehe other direction in Fair Haven that alsd ha
an area for parking. He also said he felt the Cibuvas being unfairly criticized and noted thagyido a
lot and get accused of not doing enough. He &aicktare two perfectly good boat launches withiaeh
miles of each other and both offer parking andcation to launch a boat safely. He praised thénkas
owner who he said has spent money to make hiaaitessible, cleaned it up and done everything they
have asked him to do.

Bill Myer—12 Monmouth Street—said he wanted to nednihe Council that there was a boat ramp in
Red Bank. The Mayor noted that that point wasaalyemade. Mr. Myer said he also took issue wigh th
fact that they were saying that a business owner sgent money to open a business on the Westsile an
that if the town provides the service it would omse way compete.

Mayor Menna said that was not what they were saydguncilman Murphy said he was just making the
point that there were plenty of placed to laundioat.

Cindy Burnham—Harrison Avenue—said she wasn't tajlkabout launching trailers, but more of an
open space, natural hand launching area for kayaiet canoers. She said kayaking was an up and
coming thing and would be a draw to bring people$he again said she wanted a path and a bench.
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Councilwoman Lee said people would also want arbath. She noted that this was an example of an
individual who had complied with all of the ordireas and standards to create something that indiladu
and families can use with all of the proper faieitit

Kim Senkeleski—49 John Street—said she had gotiemtpression that this project was almost done.
She asked if, aside from the benches and stonks sbe bring her children and walk along the water.
Mayor Menna said it was open space but the proltlamthey couldn’t install impediments such as
walkway without approvals.

EXECUTIVE SESSION

09-154 The Attorney read a resolution to adjouraexecutive session to discuss personnel and
contract negotiations.

Councilman Murphy offered a motion, seconded byr@dman DuPont to adjourn to executive session
to discuss personnel and contract negotiationswutds to be made public in 180 days.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welardel approved.

Councilman Zipprich offered a motion, seconded by@ilwoman Lee to adjourn from executive
session.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welardel approved.
ADJOURNMENT

Councilman Zipprich offered a motion, seconded by@ilwoman Lee to adjourn the meeting.

ROLL CALL:
AYES: Lewis, Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welargel approved.

Respectfully submitted,

Pamela Borghi



