SITE ACCESS AGREEMENT

THIS SITE ACCESS AGREEMENT is made by and between,

RIVERSIDE TOWERS APARTMENT CORPORATION, with andrdss of:
28 Riverside Avenue, Red Bank, New Jersey 07701

referred to in this Agreement as “GRANTEE”

and

BOROUGH OF RED BANKwith an address of:

90 Monmouth Street, Red Bank, New Jersey 07701
referred to in this Agreement as “GRANTOR”.

. Background

A. GRANTOR owns property commonly known as thepldaCove Parking Lot and
identified as Block 8, Lot 1 on the Tax Map of erough of Red Bank (the “Premises”).

B. GRANTEE desires a non-exclusive right of accesshe Premises by officers,
employees, contractors, agents, and authorizedseptatives of the GRANTEE in order to store
vehicles and equipment (“Construction Staging'damnection with the repair and replacement of
GRANTEE’s swimming pool facilities, which facilitee are located on its nearby property
commonly known as 28 Riverside Avenue, Red Banky Nersey and identified as Block 7, Lot
15 on the Tax Map of the Borough of Red Bank, gsaied in the aerial photographs attached
hereto as Exhibit A (the “Project”).

C. In balancing the public use of the Maple Coaeking Lot and the benefits of the
Project to residents of the Borough residing in angund and with a view of GRANTEE'’s
currently destroyed swimming facilities, GRANTORA8ling to grant GRANTEE a limited right
of access tdahe Premises to undertake Construction Stagingh®mProject upon the terms and
conditions set forth ithis Agreement.

Il. Right and Conditions of Access

In consideration of the mutual covenants contaimedhis Agreement, GRANTOR
hereby grants to GRANTEE the non-exclusive andtéthright to enter upotie Premises for
the purpose of Construction Staging for the Prajgcin the following terms and conditions:

1. GRANTEE agrees that the Construction Stagimdhfe Project will be conducted
with as little impact as possible on the parkingcgs located on the Premises and without
interrupting surrounding property owners’ use angyment of their respective properties. If
impact is anticipated, Construction Staging for Eveject will be performed when the Premises
has minimal use, so as not to interfere with thiaipis use of the Premises’ parking spaces.



2. GRANTEE shall restore the Premises, includmg,not limited to any damage to
the Premises’ pavement, line-striping, signage,@anting to the satisfaction of the GRANTOR
or its appointed engineer. GRANTOR, at its solgaop may require a bond or cash deposit from
GRANTEE to guarantee any restoration costs.

3. Upon completion of all Construction Stagingttoe Project hereunder, GRANTEE
shall remove all vehicles, equipment, materiattgri debris, and any other items of whatever form
or description and leave the Premises broom-swepiei same condition as at the commencement
of the Construction Staging for the Project.

4. During the course of Construction Staging far Project and until the time of its
completion, GRANTEE shall: (1) keep the Premiseg fof dirt, stone, mud and other debris; (2)
maintain and keep all storm drainage within andr tea Premises free from accumulation of
debris and leaves; and (3) shall utilize appropritrriers, as approved by the Red Bank Borough
Police Department, to ensure that no unauthorizeéss, dangerous conditions, or attractive
nuisances exist on the Premises.

5. During the course of Construction Stagingtfer Project and until the time of its
completion, GRANTEE shall be responsible for themaing and sweeping of the public roadways
at the point of entrance to and exit from the Psemito avoid the accumulation of debris and to
maintain the public roadways in a clean and saf@ition. In the event that GRANTEE fails to
maintain the roadways in accordance with the faregstandard, GRANTOR may cause same to
be done and the Director of the Department of Rublilities, or his designee, shall certify
GRANTOR’S expense in connection therewith to theddgh CFO, who shall invoice for said
expenses to GRANTEE with payment due within th{&9) days.

6. GRANTOR, its consultants, employees, and ageimid be given free access to
observe Construction Staging for the Project at Rinemises to ensure compliance with this
Agreement. GRANTOR, its representatives, constdfamployees or agents shall not supervise,
direct or have control over the GRANTEE’S ConstimtiStaging during such observations or as
a result thereof, nor shall they have authorityrome responsibility for the means, methods,
techniques, sequences or procedures of constriselenoted by GRANTEE, for safety precautions
and programs incident to the work of GRANTEE, arday failure of GRANTEE to comply with
applicable laws, rules, regulations, ordinanceslesoor orders. GRANTEE is not an agent or
employee of the GRANTOR.

7. GRANTEE shall indemnify and hold harmless GRADR, its officers, employees,
agents, and servants from and against any andaaths; demands, suits, actions, recoveries,
judgments, costs, and expenses including attornigs incurred or suffered on account of
property damage or loss and/or personal injuryluging loss of life, of any person, agency,
corporation, or governmental entity which shalkarout of the course or in consequence to any
acts or omissions of GRANTEE, its employees, agaetyvants, or subcontractors in the conduct
of the Project and/or the Construction StagingHerProject at the Premises.



8. GRANTEE shall maintain such insurance as wiitpct GRANTOR from claims
under workers’ compensation acts and any othemsl&r damages for personal injury, including
death, and/or damage to property which may ar@®a the Construction Staging for the Project,
whether such activities are performed by GRANTEBbyisubcontractors or anyone directly or
indirectly employed by GRANTEE. GRANTOR also sHad¢l named as an insured on all liability
policies. Certificates of such insurance shalfileel with the Red Bank Borough Administrator
prior to commencement of the Construction Stagingurance certificates must provide for thirty
(30) day notice of cancellation. The amounts ahdane shall not be less than the following:

a. Commercial General Liability $1,000,000.00

b. Automobile Liability- Owner, Non-Owner, and Hired 1,$00,000.00

c. Professional Liability $1,000,000.00

d. Workers Compensation Applicable to NJ Stateustat
e. Employers’ Liability Statutory

10.  All Construction Staging and use of the Prems&®all be completed on or before
April 1, 2019. In the event that GRANTEE, its a@utors, agents, vendors, and/or representatives
fail to vacate the Premises by April 1, 2019, GRANETshall pay liquidated damages for the loss
of use of the Maple Cove Parking Lot as follows:

a. $250 per day from April 1, 2019 to April 15, 2019;
b. $500 per day from April 16, 2019 to April 30, 20E3d
c. $1,000 per day beginning May 1, 2019.

11. In the event that GRANTOR is required to take legal action to enforce any
obligation of GRANTEE hereunder, including, but tiatited to GRANTEE's failure to vacate
the Premises by March 15, 2019 or failure to makepmayment due hereunder, GRANTEE shall
be responsible for payment of all costs and exmensditigation, including but not limited to
GRANTOR’s reasonable attorney fees and costs.

12.  The right of access to the Premises shall commas@# the date this Agreement
is executed, and shall terminate on April 1, 20N&thing in this Agreement shall be construed
as a continuing obligation for the parties to negetterms for an additional extension of this
Agreement.

13. This Agreement shall be governed by the laivh® State of New Jersey. The
parties acknowledge that this Agreement has beeouwsd and delivered in the State of New
Jersey, and the parties submit to the jurisdiotibiine courts of the State of New Jersey.

14. Neither GRANTOR, nor GRANTEE shall not assagy rights or delegate any
obligations or responsibilities imposed under #gseement without approval of the other
parties to this Agreement, which approval shallb®tunreasonably withheld.

15.  All references in this Agreement to any pattersons, entities or corporations,
the use of any particular gender or the pluraimgudar number is intended to include the
appropriate gender and number as the text of threément may require.



16. This Agreement shall be binding upon GRANT@&successors and permitted
assigns and shall inure to the benefit of GRANTiEESuUccessors and assigns.

Signed by the Parties:

BOROUGH OF RED BANK

Dated: By:

MAYOR
Title:

RIVERSIDE TOWERS APARTMENT CORPORATION

Dated: By:

Title:




